August 13,2007

ORIGINA| mECEIVED

Patricia Wallace CLERK'S OFFICE

17235 Liberty School Road

Marion, lllinois 62959 AUG 1 5 2007
STATE OF iLLINOIS

Donald E. Grant Pollution Control Board

17712 Dean Road
Johnston City, lllinois 62951

Randy Grant
17235 Liberty School Road
Marion, llinois 62959

tlinois Pollution Control Board
100 W. Randolph Street

Suite 11-500

Chicago, lllinois 60601

RE: Noise Pollution case #PCB2007-145
Response to letter dated 8-9-07

Dear Pollution Control Board,

Enclosed piease find all of the United States Postal Services documents, from the mailing of the
original complaint. All of the receipts and return receipt requested documents are enclosed for filing to
o) complaint. The postal service lost the origina!l green cards, so they have sent the computer
copies and they are enclosed. These documents are to be attached to our complaint , Case # PCB
2007-145.

Thanki in advance.
Your prompt attention in this matter will be greatly appreciated.

Sincerely, M

W s td /mﬁl_

Randy Grant
Donald Grant
Patricia Wallace

Enclosures: Postal Service Documents
CC: lllinois Pollution Control Board



ILLINOIS POLLUTION CONTROL BOARD
August 9, 2007

RANDY GRANT, DONALD GRANT, and
PATRICIA WALLACE,

Complainants,

)
)
)
)
)
V. ) PCB 07-145
) (Citizens Enforcement - Noise)

CLINE RESOURCE AND DEVELOPMENT )

COMPANY and MACH MINING LLC, )

)

)

Respondents.
ORDER OF THE BOARD (by A.S. Moore):

On June 20, 2007, Randy Grant, Donald Grant, and Patricia Wallace (collectively,
petitioners) filed a complaint (Comp.) against Cline Resource and Development Company
(Cline) and Mach Mining LLC (Mach Mining) (collectively, respondents). See 415 ILCS
5/31(d) (2006); 35 11l. Adm. Code 103.204. Petitioners allege that respondents violated Section
24 of the Environmental Protection Act (Act) (415 ILCS 5/24 (2006)) and Sections 900.102,
901.102(a), 901.102(b), and 901.106 of the Board’s regulations (35 111. Adm. Code 900.102,
901.102(a), 901.102(b), and 901.106). Petitioners further allege that respondents violated these
provisions in the operation of a coal mine, coal mine ventilation fan, and heavy equipment at
Liberty School Road in Johnston City, Williamson County.

Section 31(d) of the Act allows any person to file a complaint with the Board. 415 ILCS
5/31(d) (2006). Section 31(d) further provides that “[u]nless the Board determines that such
complaint is duplicative or frivolous, it shall schedule a hearing.” 1d.; see also 35 IIl. Adm. Code
103.212(a). A complaint is duplicative if it is “identical or substantially similar to one brought
before the Board or another forum.” 35 I1. Adm. Code 101.202. A complaint is frivolous if it
requests “relief that the Board does not have the authority to grant™ or “fails to state a cause of
action upon which the Board can grant relief.” /d. Within 30 days after being served with a
complaint, a respondent may file a motion alleging that the complaint is duplicative or frivolous.
35 1ll. Adm. Code 103.212(b). The Board has not received such a motion from either of the two
respondents. However, for the reasons stated below, the Board today reserves ruling on whether
petitioners’ complaint is frivolous or duplicative.

The Board’s procedural rules provide that “[plroof of service of initial filings must be
filed with the Board upon completion of service.” 35 Ill. Adm. Code 101 .304(b). The rules
further provide that “[p]roof of proper service is the responsibility of the party filing and serving
the document.” 35 11l Adm. Code 101.304(d). With the complaint, petitioners filed a form
certificate indicating that petitioners served Cline and Mach Mining by certified mail on an
unspecified date. That form certificate directed petitioners to attach a copy of the certified mail



receipt, if available, or to file that receipt later with the Board’s clerk. To date, the Board has not
received proof that petitioners have served either respondent with a copy of the complaint.

Accordingly, the Board directs petitioners to file a certified mail receipt or other proof of
service of the complaint on the respondents by Monday, September 10, 2007, which is the first
business day after the 30th day from the date of this order. If petitioncrs fail to file proof of

service on or before that date, the Board may dismiss this proceeding. See 35 111 Adm. Code
101.304(d).

IT IS SO ORDERED.

I, John T. Therriault, Assistant Clerk of the Illinois Pollution Control Board, certify that
the Board adopted the above order on August 9, 2007, by a vote of 4-0.

hT St

John T. Therriault, Assistant Clerk
Hlinois Pollution Control Board
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Harion, I1lineis
629589998
2871440059 -0097
06/18/2007 {618)993-2933 09:06:07 AM

—_— Sales Receipt ——07mo-—0

Product Saie Unit Final
Description Oty  Price Price
Hiscellaneous Purchases $1.20
AIC: 126
Misc Rev - Other
BECKLEY wv 25801 Zone-4 $4.60
Priority Mail
4.10 oz.
Return Rept {Green Card) $2.15
Certified $2.65
Label #: 70053110000336144547
Issue PVI: $9.40
MARION IL 62959 Zong-0 $4.60
Priority Mai)
3.60 oz.
Return Rept (Gresn Card) $2.15
Certified $2.65
Label #: ?0053110000336144554
Issue PVI: $9.40
CHICAGD TL 0601 Zone-3 $4.90

Priority Mail
111b. 5.80 oz.

Return Rept (Green Card} $2.15
Certified $2.65
Label #: 70053110000335144530
Issue PVI: $9.70
Total: $29.70
Paid by
Cash $30.00
Change Due: -$0.30

Order stamps at USPS.com/shop or cail
1-800-Stamp24. Go to USPS.com/c]icknship
to print shipping labals with postage.

For other information can 1-800-ASK-Usps,

Bill#: 1000303656770
Clerk: 10

A1l sales final on stamps asd rostage.
Refunds for guaranteed serviceg enly.

Thank you for Your business.
***********ﬂ********************ﬁ*******

****************wk**ﬁ*******************

HELP US SERVE YOU BETTER
Go to: http://gx.gallup.com/pos

TELL US ABOUT voUR RECENT
POSTAL EXPERIENCE

YOUR OPINION COUNTS
************

**********k*****************
************ﬁ*ﬁ*************************

Customer Copy
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CERTIFICATE OF SERVICE

|, the undersigned, on oath or affirmation, state that on , 20 ,
| served the attached format complaint and notice on the respondent by

certified mail (attach copy of receipt if available,
otherwise you must file receipt later with Clerk)

registered mail (aftach copy of receipt if available,
otherwise you must file receipt later with Clerk)

messenger service (attach copy of receipt if available,
otherwise you must file receipt later with Clerk)

personal service (attach affidavit if available,
otherwise you must file affidavit later with Clerk)

at the address below:

RESPONDENT'S ADDRESS:

Name MOM&L"\M ‘GO

Street %D MW QCUL‘{, Q’( Q{Mh/ P\

City, state, zip code Q)LUL\L\@ { | \/O , \)\Qﬂ\ucx a5f_?>DL

(list each respondent’s addless if multiple respohdents)

e Walloced

Complainant's signature

Street | ) AHH U\\d—e r*\u\ 6@\"\ M
City, state, zip code MM@;\ j:[_/ 1z, Z%S_ﬁ

Subscribed to and sworn before me

this 8
/ day “OFFICIAL SEAL"

GINGER L. ENDRIZZI
of __Orcamee, . 2007 Notary Public. State of iinois
2 My Commission Expires: 10/21/08

)
m ;3 ll,/u i e

Notary Public ~ V*

My commission expires: /0/21/ 99
v 7




Direct Query - Intranet Page 1 of |

1 UNITED STATES

i -";
| POSTAL SERVICE

Track/ Confirn - Intrangl {tam Inguiry
Them Nurvber: 7005 3140 00002 3614 4547

This item was delivered on 06/20/2007 at 11:33

Delivery Section

ure
Signature: 0 ﬁ‘; ( —

36_]_‘],)_@‘,”1{9,_”,,/3 -
0y [OLrefl ~

Address: GW . | )
81110 Roeded L

e Taguest Type and Iten "um ey

Guick Search '@ Extensive Search
Exmana;i_cn of Quick antd Exlensiw: Searches

Version 1.0

Inquire on muitiple items.

Go to the Product Tracking System Home Page.



CERTIFICATE OF SERVICE

I, the undersigned, on oath or affirmation, state thaton __ Y ¢ 1% ,200 7},
| served the attached formal complaint and notice on the respondent by

\/ certified mail (attach copy of receipt if available,
otherwise you must file receipt later with Clerk)

registered mail (attach copy of receipt if available,
otherwise you must file receipt later with Clerk)

messenger service (attach copy of receipt if available,
otherwise you must file receipt later with Clerk)

personal service (attach affidavit if available,
otherwise you must file affidavit later with Clerk)

at the address below:
RESPONDENT'S ADDRESS:
Name (10000 OF +Ng Renc

street_{ a0 wl Roodelon S Siugre 12600
City, state, zip code v\((,ao,zu T Gokold
(list each respondent’s nam ‘éddf‘ess if muitiple respondents)

Complalnant’s signature
Street _1 3239 L‘\hﬂ,ﬁ']/(\} Seheoy T4
City, state, zip code_tYlagicn Tl WRIAT

Subscribed to and sworn before me

this {8 day
of Qnm_n_ ,20071

Mmu.

Naotary PQblic

GII:%FHCIAL SEAL .
ER L. ENDRIZZI
Notary Public, State of lllingis ¢

¢
mission Expires 10/2?!()0 !

My commission expires: 10‘/ 2! {/ 09




Direct Query - Intranet

{

~ | POSTAL SERVICE

UNITED STATES

Page 1 of 1

This item was delivered on 06/20/2007 at 12:22

Signature:

Dellvery Section

W Db B

U o N
B J | HERRIBLLT

Address:

/MC//%,W/L

Sntar Uoouest Tyns god e Mo
Yok Beavoh @ Eurensive Sooralh o

[Exmenaticn of Quick and Extensive Searches)

Version 1.0

Inquire on multiple items.

Go to the Product Tracking System Home Page.



CERTIFICATE OF SERVICE

|, the undersigned, on ocath or affirmation, state thaton , 20
| served the attached formal complaint and notice on the respondent by

\/ certified mail (attach copy of receipt if available,
otherwise you must file receipt later with Clerk)

[E———

registered mail (attach copy of receipt if availabie,
otherwise you must file receipt later with Clerk)

messenger service (attach copy of receipt if available,
otherwise you must file receipt later with Clerk)

personal service (attach affidavit if available,
otherwise you must file affidavit later with Clerk)

at the address below:

RESPONDENT'S ADDRESS!

Name M\QQ‘/\ VA an AYZ] LLC

street \ oW 7% L;-\(}a\r\‘f i 2o »Q&
City, state, zip code MA@}N\ N »1as4

(list each respondent’s d address if multiple respondents)

T o> U Mo e

Complainant’s signature

street | AADS U\\O@V“‘H Sela Pol

City, state, zip codeL/l o2 S Toia }I - Lﬂqu‘?

ASAAAAAN AN DT

"OFFICIAL SEAL :
GINGER L. ENDRIZZI  ;

Notary Public. State of Hlinoe

My Commssion Expres /21 i

SN S

Subscribed to and sworn before me

this / 8 day

of %Ufuv\b 2007
R iy

Notary Public 4

My commission expires: Jo/2t J 0§



